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This Amendment is in response to the Office Action dated January 19, 2006. In 
the Office Action claims 31-32, 40-46, 66-68 and 76 were rejected under 35 USC 1 12; the 
specification was objected to as failing to provide proper antecedent basis for the claimed subject 
matter, claims 31-32, 40-46, 66-68 and 76 we rejected under 35 USC 102(e) as being 
anticipated by Evans et al (5,709,713); and claims 3 1-32. 40-46, 66-68 and 76 were rejected 
under 35 USC 102(c) as being anticipated by Chuter (5,725,547). 

For reasons presented herein. Applicant has tiavMScd the rejections and 
lespectfiilly asserts that the claims are in condition for allowance. 

The paragraph numbers below carrespond to those of the Office Action. 



35 USC 112 

In the Office Action, claims 3 1 -32, 40-46, 66-68 and 76 were rejected under 35 
USC 1 12 as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which appUcation regards as the invMition. The Office Action states that "selected ones 
of the crossing points" in claim 31 is ajiubiguous and not supported. The Office Action also 
states that "at a number of selected ones of the crossing points" is ambiguous and not supported. 

AppUcant disagrees with both assertions. To further prosecution, Applicant has 
amended instant independent claims 3 1. 43 and 66 so it is grammatically clearer yet has the same 
meaning. Figure 1 teaches that a crossmg point 8 occurs where one parallel wire 2 crosses a 
second parallel wire 3. Looking at the stent of Fig. 1, the stent has a plurality of crossing points 
8. Some of the crossing points 8 are deformed in ordw form an elevation 7, as shown in Fig. 2. 
Some of the crossing points 8 are not deformed and do not form an elevation 7, as shown in Figs. 
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1, 3, 4, 6 and 7 where the stent has elevated portions and non-elevated portions. The pattern of 
the elevation can be heUcal, as shown in Figs. 1 and 6, an annular pattern, as shown in Figs. 3 
and 7 or paraUel axial elevations, as shown m Fig, 4. Thus, the application teaches that the 
elevation pattern formed depends upon the crossing points selected to be "deformed locally" and 
that the number of selected crossing points to be "deformed locally" is less than the total number 
of crossing points. This idea is stated in claim 43 as: "at a number of selected crossing points ... 
each of the first wire and the second wire is shaped to form respective first and second elevations 
said elevations arranged in at least one elevation pattem." 

In the OflSce Action, claims 31-32, 40-46, 66-68 and 76 were rejected under 35 
use 112 as failing to comply wiA the written description requirement. The Office Action 
asserts that the phrase of claims 31, 43 and 66, "wherein selected ones of the crossing points 
is extended away from the braided tubular," is not supported- 

The entire clause at issue in claim 31 is "wherein at selected crossing points, each 
of the first wire and the second wire is shaped to form an elevation extended away fi^m the 
braided tubular wall in a selected direction radially of the braided tubular wall," Support for the 
phrase "at selected crossing points'' is discussed above. 

Support for the phrase *T5raided tubular wall" can be found at least in flie first 
sentence of the first paragraph of the detailed description on page 6 which states that the stent is 
"a flexible self-rapanding braided tubular wall 1 . . . composed of a first plurality of paiallel 
spring stainless steel wires 2 helically wound in a first direction crossmg a second pluraUty of 
parallel spring stainless steel wires 3 heUcally wound in a second direction opposite to the first 



one. 



Support for the phrase "each of die first wire and the second wire is shaped to 
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form an elevation" can be found at least in the sentence just cited as well as the paragraph 
spamiing pages 6-7 and Fig. 2, which illustrate and explain how an elevation 7 is formed by 
parallel wire 2 and parallel wire 3. 

Support for the phrase "shaped to fonn an elevation extended away from the 
braided tubular wall in a selected direction radiaUy of the braided tubular wall" can be found at 
least in the last paragraph of page 7 which states that "[a]lthough the elevations 7, 12 and 13 in 
the examples of Figures 1, 3 and 4 are formed outwardly on the tubular wall 1. Uiey may also be 
formed inwardly on the tubular waU 1 or possibly provided in combination of outwardly and 

inwardly formed elevations." 

Thus, the application provides support for all the elranents of the clause of claim 
31 : "M^iierein at selected crossing points, each of the first wire and the second wire is shaped to 
form an elevation extended away ftom the braided tubular wall in a selected direction radially of 

the braided tubular wall." 

The clause of cltums 43 and 66 at issue is •'wherein at a number of selected 
crossing points, said number being substantially less than flie total number of crossing points, 
each of the first wiT?> and the second wire is shaped to form respective first and second elevations 
extended in the same direction radially away ftom the braided tubular wall." 

Support for the phrase "wherein at a number of selected crossing points, said 
number being substantially less than die total number of crossing points" is discussed above. 

Support for "each of the first wire and ^e second wire is shaped to form 
respective fii^ and second elevations extended in tiie same direction radially away from llie 
braided tubular wall" can be found at least in Fig- 2. Figure 2 Ulustiation a crossing point 8 
between parallel wire 2 and parallel wire 3. At the crossing point 8, parallel wire 2 forms a first 
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elevation and parallel wire 3 foiiDS a second elevation. Both the first elevation and second 
elevation are extended outwardly firom the bndded tubnlar xvall, thus "each of the first wire and 
the second wire is shaped to form respective first and second elevations extended in the same 
direction radially sway from the braided tubular wall." 

Thus, the applicaHon provides support for the elements of the clauses of claims 43 
and 66: "wherein at a number of selected crossing points, said number being substantially less 
thanthetotalnmnberof crossing points, each ofthe first wire and the second wire is shaped to 

form respective first and second elevations extended in the same direction radially away ftom the 

braided tubular wall." 

Therefore, Applicant requests withdrawal of the 35 USC 1 12 lejectioiL 

Spedfication 

In the Office Action, the specification was objected to as failing to provide proper 
antecedent basis for the claimed subject matter. As discussed above, the specification provides 
proper antecedent basis for the claimed subject matter, "selected ones" etc. 

In addition, in the Office Action, the specification is objected to as failing to 
provide proper antecedent support for "waU segments." To further prosecution. AppUcant has 
amended claims 66, 68, and 76 from "elongate wall segments" to "elongate wire segments" to 
clarify that segments of the wires form multiple crossing points etc. This amendment is 
supported by the specification. As discussed above, the stent is comprised of "a flexible self- 
expanding braided tubular wall 1, which is composed of a first plurality of parallel spring 
stainless steel wires 2 helically wound in a first direction crossing a second pluraHty of parallel 
spring stainless steel wire 3 heUcally wound in a second direction opposite to the first one" (first 
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sentence of first paragraph of detailed description). It is inherent that an object, such as a wire, 

can be divided into segments. 

Therefore, for at least these reasons, ^plicant requests withdrawal of the 

objection. 



35 use 102 

In the Office Action, claims 31-32, 40-46, 66-68 and 76 were rejected under 35 
use 102(e) as being anticipated by Evans et al (5,709,713). As stated in MPEP 2131, "A claim 
is anticipated only if eadi and evciy elranent as set forth in the claim is fowid, either expressly or 
inherently described, in a single prior art reference." Verdegaal Bros. v. Union Oil Co, of 
California^ 814 F.2d 628, 631. 2 USPQ2d 1051, 1053 (Fed. Oir. 1987). 

^^licant asserts that Evans does not teach each and every element of 
indqjendent claims 31, 43 and 66. Evans does not teach a wire, which is an dement of 
independent claims 31, 43 and 66. Evans teaches that the helical elements 14 are "flat ribbons" 
(3:66-67; 4: 2-3; 6:14-15; 8:35-36 and Figs. 1-16). Furthermore, Evans does not teach elevations 
that are arranged in a helical elevation pattern on the mbular mesh wall, which is an element of 
independent claim 66. Figure 8 of Evans teaches elevations in the form of individual 
oiicumferential rings created by grooves to which an axiaHy compressive force has been applied. 

Since Evans does not teach every element of instant indepaident claims 31, 43, 
and 66, Evans does not anticipate the instant independent claims. Applicant requests withdrawal 
of the rejection. 

In the OflRce Action, claims 3 1-32, 40-46, 66-68 and 76 were rejected mider 35 
use 102(e) as being anticipated by Chuter (5,725,547). ). As stated in MPEI' 2131, "A claim is 
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anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." V&rdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1 053 (Fed. Cir. 1987). 

Applicant asserts that Chuter does not teach each and every element of 
mdependent claims 31, 43 and 66. Instant independent claims 31 and 43 state "a flexible self- 
expanding braided tubular wall comprising at least one fii^t wire helically wound at a 
substantially constant first pitch and at least one second wbe helically wound at a substantially 
constant second pitch different fiom the first pitch." The Office Action asserts that 
"substantially' in the phrase ''substantially constant ... pitch" is undefined in tiie specification. 
Applicant disagrees with this assertion and asserts that Figs. 1, 3, 4, 6 and 7 illustrate "at least 
one first wire helically wound at a substantially constant first pitch and at least one second wire 
helically wound at a substantially constant second pitdi different fit)m the first pitch" as claimed 
in independent claims 3 1 and 43. When Fig. 2 of Chuter is compared to Fig. 1 of the instant 
application, it is apparent that the first and second wires in Chuter are not helically wound at a 
substantially constant pitch. The specification of Chuter supports this assertion by stating that 
* these limbs [of the stent] do not have a unifonn orientation relative to the long axis of the stent, 
but rather bend back and forth . . . [c]onsequentiy, the angle between the long axis of the limb and 
the long axis of the stent lumen is not constant" (4:6-1 1). 

Since Chuter does not teach '^a flexible self-expanding braided tubular wall 
comprising at least one first wire helically wound at a substantially constant first pitch and at 
least one second wire hehcally woxind at a substantially constant second pitch different from the 
first pitch," Chuter does not anticipate either instant independent claim 31 or 43. 

Furthermore, independent claim 3 1 states that "at selected crossing points, each of 
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the fiist wire aitd the second wire is shaped to form an elevation extended a^ay fiom the braided 
tubular wall » todependenl claim 43 states that "each of the first wire and the second wire is 
shaped to form respective first and section elevations." Similarly, independent claim 66 states 
that "at anurober of selected crossing points ... pairs of elongate wire segments crossing one 
another are shaped to foim respective first and second elevations extended in the same direction 
radially away fiom the tubular mesh wall." 

Chuter does not teach that at selected crossing points, each of the first wire and 
the second wire is shaped to form an elevation or first and second elevations, fn Chuter, the stent 
limbs "define a series of tings of transversely oriented sections (24) and longitudinal oriented 
section (26) which wiW have varying diameters depending upon tiie periodicity of such baids in 
the stent limbs and the degree of bending therein" (4:62-67). The bending referred to in Chuter 
is the limbs bending transversely or longitudinally fiom the longitudinal axis, as illustrated by 
stent limb 1 0 in Fig. 1 of Chuter and cohmm 4, Inies 3-9. Thus, the degree to which the stent 
limbs baid in a transverse direction within a particular section of the stent determines the 
diameter of that section of the stent. 

Since Chut» does not teach "at selected crossing points, each of the first wire and 
the second wire is sh^ed to form an elevation extended away ficom the braided tubular wall," 
"each of the first wire and the second wire is shaped to fimn respective first and section 
elevations," or "pairs of elongate wire segments crossing one anoflier arc shaped to form 
respective first and second elevations." Chuter does not anticipate either instant independent 
claim 31, 43 or 66. 

Therefore, for at least these reasons, independent claims 31, 43, and 66 are not 
anticipated by either Evans or Chnter. AppHcants request wittidrawal of the rejections. 
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Conclusion 

la Ught of the above comment, claims 31-32, 40^6. 66^8 and 76 are believed to 
be in condition for allowance. Notification to that effect is respectfully requested. 

Respectfully submitted, 

VIDAS, ARRETT & STEINKRAUS 



DatR- yarch 8. 2006 



6109 Blue Circle Drive, Suite 2000 
Minnetonka, MN 55343-9185 
Telephone: (952) 563-3000 
Facsimile: (952) 563-3001 



By; 



/j Jenn^ L. 



Buss 
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